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April 24, 2001

VIA HAND DELIVERY

Ms. Magalie Roman Salas, Secretary
Office of the Secretary
Federal Communications Commission
445 12th Street S.W., TW-B402
Washington, DC 20554

RECEIVED
APR 24. Z001

Re: Comments Provided by Ionex Communications, Inc. in Opposition to
Southwestern Bell Telephone Company's Request for Authorization Under
Section 271 of the Communications Act to Provide In-Region, InterLATA
Service in the State ofMissouri CC Docket No.~I

Dear Ms. Salas:

Earlier today we filed with the Commission the original, four copies, and one 3.5 inch
diskette of the above-referenced document. The required copies of this document have been sent
to the Common Carrier Bureau and the International Transcription Service. The docket number
on those documents should have been listed as Docket No. 01-88, instead of 01-81. Please
correct your records accordingly.

Please return one file-stamped copy of this document in the envelope enclosed for that
purpose. If you should have any question, please do not hesitate to contact me. Thank you for
bringing this matter to the attention of the Commission.

Very truly yours,

By:

Enclosures
cc: Janice Myles (wencl.)

International Transcription Service (w/encl.)
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APPLICATION OF SBC COMMUNICATIONS, INC.,
SOUTHWESTERN BELL TELEPHONE COMPANY,
AND SOUTHWESTERN BELL COMMUNICATIONS
SERVICES, INC. d/b/a SOUTHWESTERN BELL
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INTERLATA SERVICES IN MISSOURI
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CC DOCKET NO.
01-81

COMMENTS PROVIDED BY IONEX
COMMUNICATIONS, INC. IN OPPOSITION TO

SOUTHWESTERN BELL TELEPHONE COMPANY'S
REQUEST FOR AUTHORIZATION UNDER SECTION 271 OF THE

COMMUNICATIONS ACT TO PROVIDE IN-REGION, INTERLATA
SERVICE IN THE STATE OF MISSOURI

COMES NOW Ionex Communications, Inc. ("Ionex"), by and through its attorneys, and

hereby provides the following comments in opposition to Southwestern Bell Telephone

Company's ("SWBT") application for authority under Section 271 of the Communications Act

to provide interLATA service in Missouri:

Ionex holds certification from the Missouri Public Service Commission ("the Missouri

PSC") to provide interexchange services throughout Missouri and local exchange services to

businesses. The Missouri PSC has also approved interconnection agreements between Ionex and

SWBT, and Ionex has ordered Unbundled Networks Elements from SWBT and resold SWBT

services in Missouri for several years.

These Comments demonstrate that SWBT has failed to provide Ionex UNE-P and service

for resale on a consistently reliable basis. SWBT has been slow and unresponsive in making

customer cutovers under both UNE-Platform and resale regimes, and Ionex has found that when
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SWBT makes those customer cutovers, various features of service are dropped, and dial tone is

lost. SWBT's failure to meet its cutover obligations has often hampered Ionex in providing

service to its customers, who have blamed Ionex for these problems. Ionex has dealt with

significant customer service obligations, simply to retain the customers.

Finally, and perhaps most problematical, SWBT appears not to have taken Ionex's

concerns seriously. When Ionex has notified SWBT of problems with cutovers, SWBT has

failed to respond in a timely, businesslike manner. All too often, Ionex must escalate the

problems above its assigned SWBT account executives, and even then SWBT has proved to be

unresponsive. Ionex is concerned that the only effective weapon it has in getting and holding

SWBT's attention is a threat of complaint to the state regulatory commissions. Ionex has had to

take that route in Kansas, where it has a pending complaint against SWBT for refusing to apply

the proper UNE-P rates determined by the Kansas Corporation Commission and incorporated by

the interconnection agreements between Ionex and SWBT. Ionex sees the same phenomenon in

Missouri.

Ionex's concerns are outlined in greater detail below. In light of the issues which Ionex

raises, which go directly to the nature of the relationship required for Section 271 authority,

Ionex requests that the Commission deny Section 271 authority for SWBT in Missouri.

A. FAILURE TO PROVIDE ALL FEATURES AND DIAL TONE
UPON CUSTOMER CUTOVER

The key moment in the relationship between a CLEC and its customer is when the

customer's service is shifted from the incumbent to the CLEC. If the cutover does not go

smoothly, the customer will almost always blame the CLEC, irretrievably damaging the

relationship. The problems which Ionex has experienced with customer cutovers have caused

Ionex to devote substantial time and resources to customer care efforts and remonstrations with
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SWBT. This would demonstrate SWBT's failure to meet the requirements of 47 U.S.C.

§ 271 (c)(2)(B)(ii), at least in practice. Given its experience with SWBT, Ionex does not believe

that the Missouri Commission's recommendation concerning SWBT's Section 271 application is

supported by the experience of CLECs.

The Missouri Commission conducted an extensive hearing on SWBT's compliance with

the Section 271 checklist in March, 1999. Although substantial evidence was introduced at that

hearing concerning SWBT's failure to comply with many elements of the checklist, it does not

appear that the Missouri Commission ever made any factual findings concerning that evidence.

In June, 1999, it simply asked its Staff to prepare performance measurements to determine

SWBT's compliance with the checklist. The Missouri Commission's substantive order on

SWBT's application, issued on March 15, 2001, deals with the Missouri Interconnection

Agreement (the M2A), not with the evidence introduced more than two years ago at the hearing.

Ionex's experience with SWBT's unacceptable performance of customer cutovers

includes the following situations, which are simply illustrative of the problems which Ionex has

encountered. Exhibit A is a memorandum dated February 21,2001, indicating that SWBT had

rejected an order in error, but before the problem with the order could be resolved, another

SWBT department ordered the line in question disconnected, which would leave the customer

without service. Exhibit B, dated March 20,2001, indicates that a cutover error by SWBT in

entering the telephone number caused a new Ionex customer to lose dial tone. In both cases, the

customer lost service, and most likely blamed the new provider, Ionex, for the problem.

The Missouri Commission found that the M2A meets the requirements ofproviding

"nondiscriminatory access to network elements" as required by Sections 271 (c)(2)(B)(ii) and

251(c)(3). This may be true in theory, but it is Ionex's experience that nondiscriminatory access

is not available in practice. The problems with customer cutovers demonstrate that SWBT has
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simply not implemented procedures which allow for smooth and reliable conversions. Ionex

maintains that until SWBT demonstrates that it can provide cutovers seamlessly and reliably, the

problems for CLECs will continue and SWBT should not be allowed to consolidate its hold on

local exchange customers through the provision of interLATA long distance in Missouri.

B. FAILURE TO PROCESS UNE-P AND RESALE CONVERSIONS
IN A TIMELY MANNER

Ionex has also experienced problems with SWBT failing to meet its promised intervals in

providing customer cutovers. As the Commission well understands, RBOC failure to meet its

promised intervals on conversions can and does substantially prejudice the CLEC to which the

customer is moving. As noted above, any customer problems which arise at the time of

conversion are invariably attributed to the CLEC. These problems infect the relationship

between the CLEC and its customer, often irreparably. The problems with the timing of cutovers

outlined below again demonstrates a failure to meet the requirements of Section 271 (c)(2)(B)(ii),

and in the resale context show noncompliance with Section 27 1(c)(2)(B)(xiv).

A CLEC must be able to meet the service dates it promises to new customers, and those

dates in turn rely on the RBOC's ability to meet the cutover intervals promised to the CLEC.

SWBT has consistently failed to meet its interval commitments to Ionex. Examples of these

problems include the SWBT errors memorialized in Exhibits C through I to these Comments.

Exhibit C: SWBT's error in wrongfully rejecting an Ionex order caused Ionex to miss a
promised service date to a new customer;

Exhibit D: Two SWBT employees disagreed as to whether Ionex's order contained a
correct due date (it did), causing a delayed cutover;

Exhibit E: the SWBT employee admitted that she mistook the type of order, causing an
improper rejection of the order;

Exhibit F: the SWBT's employees instructions as to how an order should be entered
caused it to be rejected, delaying the cutover;

4
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Exhibit G: the SWBT employee advised Ionex that this order had been erroneously
rejected for failing to include a directory listing page, which is not a required entry;

Exhibit H: the SWBT employee contacted about this order simply could find no reason
for its rejection; and

Exhibit 1: this order was rejected because "and" was used between two customer names,
rather than an ampersand.

Although SWBT does eventually provide customer conversions for Ionex, it is the

consistent delay in doing so which makes Ionex's competitive situation difficult, and which

demonstrates SWBT's failure to fulfill that element of the competitive checklist. The situation

has been such that Ionex cannot rely on SWBT to make conversions when promised; sometimes

SWBT meets the date, other times it fails to. Because of SWBT' s performance shortcomings,

Ionex is not secure in its ability to tell customers when cutovers will occur, which reflects poorly

on Ionex's ability to deliver to its customers.

Again, the Missouri Commission failed to make findings on the evidence in March, 1999,

concerning SWBT's failure to meet its interval commitments. The M2A supposedly takes care

of this issue, at least in the eyes of the Missouri Commission. However, the practical experience

ofIonex and other CLECs is that SWBT has ongoing problems meeting its intervals. Until

SWBT proves that it will cut customers over in a timely fashion, this Commission should not

grant Section 271 authority.

C. SWBT'S UNRESPONSIVENESS WHEN CONFRONTED
WITH PROBLEMS CREATED BY ITS FAILURE

TO PROVIDE IONEX WITH RELIABLE CONVERSIONS

Ionex's frustration with SWBT has been compounded by SWBT's unresponsive attitude.

Ionex has confronted SWBT on many occasions concerning incorrect UNE-P rates, slow and

problematical customer conversions, dropped services, and missed intervals. SWBT's response
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has been nearly always unsatisfactory, and more to the point, slow. Ionex has found that SWBT

will not respond until Ionex takes its complaints to higher management. This constitutes an

unnecessary use of limited management resources for both companies. Until SWBT

demonstrates that it will treat CLECs such as Ionex like customers and not competitors, SWBT

should not have Section 271 authority in Missouri.

As examples of SWBT' s slow response (indeed, non-response) to an Ionex problem in

Missouri, Ionex points to the following situations:

Exhibit J: SWBT rejected this order because it contained an incorrect ACNA, a reason
for which no order is to be rejected;

Exhibit K: this order was also rejected for failure to include an accurate ACNA, but in
this case SWBT's LSC refused to type "24C" on an order, resulting in its rejection; and

Exhibit L: an employee at SWBT's LSC failed to return a telephone inquiry from Ionex
concerning a delayed conversion.

Ionex has previously informed the Commission of SWBT' s unresponsive attitude. In its

Comments in Docket No. 00-217 (SWBT's Application for Section 271 authority in Kansas and

Oklahoma), Ionex provided a detailed recitation of its difficulties with SWBT's failure to apply

correct UNE-P rates in Kansas. This issue is still alive today, in the form of a complaint before

the Kansas Corporation Commission, Case No. 0l-SWBT-344-COM. Ionex's concern is that

SWBT reflexively denies it is acting improperly, compelling Ionex to move up the chain of

command before receiving a serious response to its complaints. Ionex is deeply concerned the

Section 271 authority would reduce further any incentive SWBT might now have to deal with

CLECs in a responsible manner.

D. CONCLUSION

In light of the information contained in these Comments, Ionex requests that the

Commission find that SWBT has failed to comply with all of the elements of the competitive

checklist. Specifically, Ionex believes that SWBT's actions demonstrate that it has failed to
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comply with Section 271 (c)(2)(B)(ii) and (xiv), in its provision ofUNE-P and lines for resale.

Granting Section 271 authority at this time is not supported by the evidence presented to the

Missouri Public Service Commission and the findings of that Commission. Ionex requests that

this Commission deny Section 271 authority to SWBT in Missouri.

Respectfully submitted,

irk R. Ruthenberg ---_~~L---__
1301 K Street, N.W., Suite 600 - E
Washington, D.C. 20005
Telephone: (202) 408-6400
Facsimile: (202) 408-6399

Mark P. Johnson
4520 Main Street, Suite 1100
Kansas City, Missouri 64111
Telephone: (816) 460-2400
Facsimile: (816) 531-7545

ATTORNEYS FOR IONEX COMMUNICATIONS, INC.

CERTIFICATE OF SERVICE

I hereby certify that the original and four copies of the above and foregoing were filed by
hand on the 24th day of April, 2001 with:

Commission Secretary
Magalie Roman Salas
445 12th Street, S.W., CY-B402
Washington, D.C. 20554

With 12 copies delivered by hand on the same date to:

Janice Myles
Common Carrier Bureau
445 12th Street S.W., Room 5-B145
Washington, D.c. 20554
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And one copy filed by hand on the same date with:

International Transcription Service (ITS)
445 12th Street S.W., Room CY-314
Washington, D.C. 20554
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Attachment A

DOCUMENT OFF-LINE

This page has been substituted for one of the following:

o An oversize page or document (such as a map) which was too large to
be scanned into the ECFS system.

o Microfilm, microform, certain photographs or videotape.

. !'Ether materials which, for one reason or another, could not be scanned
into the ECFS system.

The actual document, page(s) or materials may be reviewed by contacting an
Information Technician at the FCC Reference Information Center, at 445 12th Street,
SW, Washington, DC, Room CY-A257. Please note the applicable docket or
rulemaking number, document type and any other relevant information about the
document in order to ensure speedy retrieval by the Information Technician.
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